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of education or training. If the Prin-
cipal remains incapacitated, the Sec-
retary may approve additional training 
or education up to the maximum au-
thorized under § 191.34. 

§ 191.34 Maximum limitation on bene-
fits. 

(a) In no event may assistance be 
provided under this subpart for any in-
dividual for a period in excess of 45 
months, or the equivalent thereof in 
part-time education or training. 

(b) The eligibility of a spouse for ben-
efits under paragraph (c) or (d) of 
§ 191.31 shall expire on a date which is 
10 years after the date of the release of 
the hostage, or the death of the hos-
tage, respectively. The eligibility of a 
dependent child for benefits under such 
paragraphs (c) and (d) shall expire on 
the 26th birthday of such child or on 
such later date as determined by the 
Administrator of the Veterans Admin-
istration, as would be applicable if sec-
tion 1712 of title 38, United States 
Code, were applicable. 
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Subpart A—General 

§ 192.1 Declarations of hostile action. 
(a)(1) The Secretary of State shall de-

clare when and where individuals in 
the Civil Service of the United States, 
including members of the Foreign 
Service and foreign service nationals, 
or a citizen, national or resident alien 
of the United States rendering personal 
services to the United States similar to 
the service of an individual in the Civil 
Service, have been placed in captive 
status commencing on or after Novem-
ber 4, 1979, for purposes of § 192.11(b) or 
January 21, 1981, for all other purposes 
under this part, which arises because of 
hostile action abroad and is a result of 
the individual’s relationship with the 
U.S. Government as provided in the 
Victims of Terrorism Compensation 
Act, codified in 5 U.S.C. 5569 and 5570 
and Executive Order 12598. 

(2) The Secretary of State, in con-
sultation with the Secretary of Labor, 
shall also declare when and where indi-
viduals in the Civil Service of the 
United States including members of 
the Foreign Service and foreign service 
nationals, including individuals ren-
dering personal services to the United 
States similar to the service of an indi-
vidual in the Civil Service, and family 
members of these individuals are eligi-
ble to receive compensation for dis-
ability or death occurring after Janu-
ary 21, 1981. Such determination shall 
be based on the decision by the Sec-
retary of State that the disability or 
death was caused by hostile action 
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abroad and was a result of the individ-
ual’s relationship with the Govern-
ment. 

(3) Declarations of hostile action in 
domestic situations shall be made by 
the Secretary of State in consultation 
with the Attorney General of the 
United States and the head of the em-
ploying agency or agencies. 

(b) The Secretary of State for actions 
abroad, or Agency Head for domestic 
actions, upon his or her own initiative, 
or upon application under §192.2 shall 
determine which individuals in captive 
or missing status as so declared shall 
be considered captives eligible for ben-
efits under the Act. The Secretary or 
Agency Head shall also determine who 
is eligible under the Act for benefits as 
a member of a family or household of a 
captive. The determination of the Sec-
retary or Agency Head shall be final 
for purposes of determining captive 
status and cash payments, and not sub-
ject to judicial review, but any inter-
ested person may request reconsider-
ation on the basis of information not 
considered at the time of original de-
termination. The criteria for deter-
mination are set forth in sections 5569 
and 5570 of title 5 of U.S.C., and in 
these regulations. 

§ 192.2 Application for determination 
of eligibility. 

(a) Any person who believes that that 
person or other persons known to that 
person are either captives as defined in 
5 U.S.C. 5569(a)(1), individuals who have 
suffered disability or death caused by 
hostile action which was a result of the 
individual’s relationship with the U.S. 
Government, members of the family or 
household of such individuals as de-
fined in § 192.3(a)(1), or a child eligible 
for benefits under subchapter D, may 
apply for benefits under this sub-
chapter for that person, or on behalf of 
others entitled thereto. 

(b) The application in connection 
with hostile action abroad shall be in 
writing, shall contain all identifying 
and other pertinent data available to 
the person applying about the person 
or persons claimed to be eligible, and 
shall be addressed to the Director Gen-
eral of the Foreign Service, Depart-
ment of State, Washington, DC 20520. 
Applications may be filed within 60 

days after the latest of: a declaration 
under § 192.1(a), the hostile action, or 
release from captivity. Later filing 
may be considered when in the opinion 
of the Secretary of State there is good 
cause for the late filing. Applications 
in connection with hostile action in do-
mestic situations shall conform to 
these same requirements and be filed 
with the Agency Head. 

§ 192.3 Definitions. 

When used in this subchapter, unless 
otherwise specified, the terms— 

(a) Secretary of State includes any per-
son to whom the Secretary of State has 
delegated the responsibilities of car-
rying out this subpart. 

(b) Family Member means a dependent 
of a captive and any individual other 
than a dependent who is a member of 
such person’s family or household and 
shall include the following: (1) A 
spouse, (2) an unmarried dependent 
child including a step-child or adopted 
child under 21 years of age, (3) a person 
designated in official records or deter-
mined by the agency head or designee 
thereof to be dependent, and (4) other 
persons such as parents, non-dependent 
children, parents-in-law, persons who 
stand in the place of a spouse or par-
ents, or other members of the family or 
household of a captive or employee, as 
determined by the Agency head con-
cerned. 

(c) Agency Head means the head of an 
Executive Agency of the U.S. Federal 
Government employing an individual 
affected by hostile action as covered by 
these regulations. The Secretary of 
State is the agency head for actions 
abroad with respect to any such indi-
vidual not employed by an agency. 

(d) Captive means any individual in a 
captive status commencing while such 
individual is in the Civil Service or a 
citizen, national or resident alien of 
the United States rendering personal 
service to the United States similar to 
the service of an individual in the Civil 
Service (other than as a member of the 
uniformed services). 

(e) Captive Status means a missing 
status which, as determined under 
§ 192.1, arises because of a hostile ac-
tion and is a result of the individual’s 
relationship with the Government. 
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